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August 12, 2013 
 
 
Cameron Johnson 
South Branch Chief 
U. S. Army Corps of Engineers 
1455 Market Street, 16th Floor 
San Francisco, CA 94103-1398 

 

Subject: Request for Verification of Jurisdictional Delineation 
D Street Project Site, unincorporated Alameda County, California 

 
Dear Mr. Johnson: 
 
On behalf of The Shaw Group; LSA Associates, Inc. (LSA) is requesting verification of the extent of 
U.S. Army Corps of Engineers (Corps) jurisdiction under Section 404 of the Clean Water Act for the 
above-referenced project site. This letter presents the results of a delineation performed by LSA of the 
potential extent of waters of the United States, including wetlands, on the project site. 
 
 
SITE DESCRIPTION 
The approximately 3.66-acre project site is located on the north side of D Street at addresses 2492 and 
2512, approximately 1.5 miles east of its intersection with Foothill Boulevard in Hayward (Alameda 
County Assessor’s Parcel Number 416-200-22-6 and 416-200-19-9). The site is situated within an un-
sectioned portion of Township 3 South, Range 2 West on the Hayward, California 7.5-minute USGS 
quadrangle, and is centered at 37.6808° North Latitude and 122.0567° West Longitude. Figure 1 
(attached) depicts the regional location and project site location. 
 
The project site slopes generally to the west and has elevations ranging from approximately 280 to 
350 feet above sea level. The project site contains two homes, one occupied and one abandoned. Most 
of the site is surrounded by a perimeter fence. Much of the site has been graded for road access and to 
span two drainages which cross the site. 
 
Vegetation on the site is dominated by ruderal grassland. The site contains several blue gum 
(Eucalyptus globulus), ash (Fraxinus sp.), and wild plum (Prunus sp.) trees in the drainages along the 
western edge of the site and a single redwood (Sequoia sempervirens).  Shrubs include coyote brush 
(Baccharis pilularis) and Himalayan blackberry (Rubus armeniacus). Grass species observed consist 
of wild oats (Avena sp.), ripgut brome (Bromus diandrus), soft chess (Bromus hordeaceus), Italian 
ryegrass (Festuca perennis), Mediterranean barley (Hordeum marinum), hare barley (H. murinum), 
velvet grass (Holcus lanatus), and tall fescue (Festuca arundinacea). Forb species observed consist of 
mustard (Brassica sp.), wild radish (Raphanus sativus), buckhorn plantain (Plantago coronopus), 
bristly ox-tongue (Helminthotheca echioides), vetch (Vicia sativa), Italian thistle (Carduus 
pycnocephalus), milk thistle (Silybum marianum), bull thistle (Cirsium vulgare), poison hemlock 
(Conium maculatum), stinkwort (Dittrichia graveolens), and sweet fennel (Foeniculum vulgare).  The 
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wet drainages contained cattails (Typha latifolia), spreading rush (Juncus patens), and nut sedge 
(Cyperus eragrostis). 
 
The soil on the majority of the site is mapped by the U.S. Department of Agriculture as Azule clay 
loam, 9 to 30 percent slopes (Map Unit Symbol 103) and as Xerorthents-Los Osos complex, 30 to 50 
percent slopes (158) (Web Soil Survey, http://websoilsurvey.nrcs.usda.gov/app/WebSoilSurvey.aspx, 
accessed 17 June 2013). Both soils are described as well drained with slow permeability.  The Los 
Osos series has high shrink-swell characteristics. Neither soil is listed as hydric. Most of the soils 
observed on the site have been graded or include imported fill. 
 
The site drains westward via two distinct seasonal drainages, which are confluent within 200 feet of 
the project site.  The combined drainage joins another similar channel and is tributary to San Lorenzo 
Creek, possibly via municipal storm piping, approximately ½ mile northwest of the project site.  San 
Lorenzo Creek is tributary to San Francisco Bay, a navigable water of the United States, 
approximately 5 miles west of the project site. 
 
 
METHODS 
The field investigations of potentially jurisdictional wetlands were conducted using the routine 
determination method provided in the Corps of Engineers Wetlands Delineation Manual 
(Environmental Laboratory 1987) and the revised procedures in the Regional Supplement to the 
Corps of Engineers Wetland Delineation Manual: Arid West Region (Version 2.0) (Arid West 
Supplement; U.S. Army Corps of Engineers 2008). This methodology entails examination of specific 
sample points within potential wetlands for hydrophytic vegetation, hydric soils, and wetland 
hydrology. By the federal definition, all three parameters must be present for an area to be considered 
a wetland.  
 
Hydrophytic plant species are listed by the National Wetland Plant List (2012). The National List 
identifies five categories of plants according to their frequency of occurrence in wetlands. The 
categories are:  
 
• Obligate wetland plants (OBL)  Plants that occur almost always in wetlands 
• Facultative wetland plants (FACW)  Plants that usually occur in wetlands 
• Facultative plants (FAC)   Plants that are equally likely to occur in wetlands or 

non-wetlands 
• Facultative upland plants (FACU)  Plants that usually occur in uplands 
• Obligate upland plants (UPL)  Plants that occur almost always in non-wetlands 
 
An area is generally considered to have hydrophytic vegetation when more than 50 percent of the 
dominant species in each stratum (tree, shrub, and herb) are in the obligate wetland, facultative 
wetland, or facultative categories. 
 
Hydric soils are defined by criteria set forth by the National Technical Committee for Hydric Soils 
(NTCHS). These criteria are given in the Wetland Delineation Manual Supplement and are based on 
depth and duration of soil saturation. Hydric soils are commonly identified in the field by using 
indirect indicators of saturated soil, technically known as redoximorphic features. These features are 
caused by anaerobic, reduced soil conditions that are brought about by prolonged soil saturation. The 
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most common redoximorphic features are distinguished by soil color, which is strongly influenced by 
the frequency and duration of soil saturation. Hydric soils tend to have dark (low chroma) colors that 
are often accompanied by reddish mottles (iron mottles), reddish stains on root channels (oxidized 
rhizospheres), or gray colors (gleying). The Arid West Supplement contains descriptions of numerous 
federally-recognized hydric soil indicators. 
 
Under natural conditions, development of hydrophytic vegetation and hydric soils are dependent on a 
third characteristic, wetland hydrology. This criterion is met if the area experiences inundation or soil 
saturation to the surface for a period equal to at least five (5) percent of the growing season (about 14 
days in the region of the project site) in a year of median rainfall. In most cases, this criterion can 
only be measured directly by monitoring the site through an entire wet season. In practice, the 
hydrological status of a particular area is usually evaluated using indirect indicators. Some of the 
indicators that are commonly used to identify wetland hydrology include biotic crusts and oxidized 
rhizospheres around roots. The Arid West Supplement gives thorough descriptions of numerous 
federally-recognized indicators of wetland hydrology. 
 
 
FIELD METHODS 
LSA soil scientist Chip Bouril and biologist Clint Kellner investigated the site on 18 June 2013. The 
last significant rainfall had occurred in April. 
 
Wetland boundaries and sample point locations were mapped using a global position system (GPS) 
receiver with sub-meter accuracy. Wetland boundaries were determined by following a combination 
of the limits of hydrophytic vegetation, the limits of observed wetland hydrology, topographic breaks, 
and interpretation of aerial photography. 
 
LSA established 9 sample points on the project site. Their locations are shown on Figure 3. 
 
 
OBSERVATIONS 
Potential jurisdictional features as identified by LSA are mapped on Figure 3 and include two 
drainages that supported hydrophytic plant species.  Most reaches of both drainages contained 
flowing water during the field investigation.  Both drainages receive upslope stormwater and 
landscape irrigation runoff collected by underground storm drains in the Glenbrook Lane and Stratton 
Court neighborhoods to the east of the site.  The middle reach of each drainage flows through a 
culvert. 
 
 
North Drainage 
The upper reach of the north drainage (mapped as ND-1) is a wide swale vegetated with Himalayan 
blackberry and cattails at its upper end, spreading rush and nut sedge in its center, and, cattails closer 
to the culvert inlet.  The potential jurisdictional edges of this reach were mapped to the outer limit of 
hydrophytic vegetation at the edges of the swale.  The lower reach of the north drainage (mapped as 
ND-3) is a narrow swale with hydrophytic vegetation immediately downstream of the culvert outlet, 
next a wide patch of nut sedge and Italian rye without a defined swale or a single water flow path (see 
Sample Points 1-3), and then a narrower swale through a dense patch of Himalayan blackberry 
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leading to the downstream property boundary.  Sample Point 1 shows the jurisdictional wetland 
characteristics in that section of reach ND-3.  ND-3 was also mapped to the limit of hydrophytic 
vegetation species.  All observable sections of ND-1 and ND-3 contained flowing water during the 18 
June site investigation.  ND-1 and ND-3 are delineated as wetlands.  The culvert, ND-2, is delineated 
as an other water of the United States. 
 
ND-1 has a potential jurisdictional area of 1,680 sq. ft. (0.039 acre) and length of approximately 80 
feet.  ND-2, the culvert, has a potential jurisdictional area of 105 sq. ft. (0.002 acre) and length of 
approximately 105 feet.  ND-3 has a potential jurisdictional area of 500 sq. ft (0.011 acre) and length 
of approximately 75 feet. The North Drainage has a total potential jurisdictional area of 0.052 acre 
and length of 260 feet. 
 
 
South Drainage 
The upper reach of the south drainage (mapped as SD-1) is a swale vegetated with hydrophytic 
grasses, sedges and some cattails, with a dense patch of cattails near the culvert inlet.  A narrow, 
vertical cut-bank channel within the swale also runs most of the length of SD-1.  The swale’s 
northeastern limit of jurisdiction is mostly the edge of hydrophytic vegetation, while the limit of 
jurisdiction along the feature’s southwestern edge is a combination of the edge of the cut-bank 
channel (Ordinary High Water Mark) and the outer edge of hydrophytic vegetation.  The presence of 
hydrophytic vegetation outside the channel suggests surfacing of groundwater in this reach.  SD-1 is 
mapped as a wetland because of the hydrophytic vegetation present even within the channel. 
 
The reach immediately downstream of the culvert is a varying width swale (mapped as SD-3) 
predominantly vegetated with nut sedge and velvet grass.  Below this, the drainage passes under the 
tree canopy in an approximately 3-foot wide non-wetland channel (SD-4).  Reach SD-1 and SD-3 are 
delineated as wetlands.  The culvert, ND-2 and SD-2 and reach SD-4 are delineated as other waters of 
the United States. 
 
SD-1 has a potential jurisdictional area of 780 sq. ft. (0.018 acre) and length of approximately 120 
feet.  SD-2, the culvert, has a potential jurisdictional area of 95 sq. ft. (0.002 acre) and length of 
approximately 95 feet.  SD-3 has a potential jurisdictional area of 690 sq. ft. (0.016 acre) and length 
of approximately 80 feet.  SD-4 has a potential jurisdictional area of 240 sq. ft. (0.006 acre) and 
length of approximately 40 feet.  The South Drainage has a total potential jurisdictional area of 0.042 
acre and length of 335 feet. 
 
 
Other Observations 
Sample Point 5 was placed in a level area on the hill slope which supported a vegetation type 
dominated by green grass (an indicator of moist conditions at this time of year).  The only dominant 
plant species is Bermuda grass (Cynodon dactylon), with a FACU wetland indicator status; therefore 
failing to meet hydrophytic vegetation criteria.  Although the soil was damp during the field 
investigation, no hydric soil or wetland hydrology indicators were observed. 
 
Sample Point 6 was placed in an approximately two-foot by five-foot tire rut basin within the graded 
roadway that is predominantly vegetated with Italian rye and has mud cracks as evidence of seasonal 
ponding.  The vegetation meets jurisdictional hydrophytic plant criteria and the mud cracks meet 

8/12/13 (P:\SHG1301\Delineation 2013\SHG Corps delineation.doc)  4 



 L S A  A S S O C I A T E S ,  I N C .  

jurisdictional wetland hydrology criteria.  The top one inch of soil shows likely redoximorphic 
oxidized iron staining on platy ped faces, but the limited depth of the staining does not meet criterion 
F8 or any of the other listed hydric soil indicators.  Given that this location has artificially compacted 
soil and very marginal wetland characteristics, the shallow iron staining is interpreted as not meeting 
jurisdictional hydric soil criteria.  Sample Point 6 and this small basin are therefore determined to be 
non-jurisdictional. 
 
Other locations on the site are vegetated with non-hydrophytic species and did not display any 
wetland characteristics. 
 
No other evidence of potential waters of the United States was observed on the site. 
 
 
CONCLUSIONS 
Potential Clean Water Act Section 404 jurisdictional features identified on the D Street Project Site 
consist of 0.084-acre of seasonal wetland swales and 0.010-acre of non-wetland Waters of the United 
States, for a total jurisdictional area of 0.094 acre. 
 
Potential jurisdictional features, project site boundaries, and sample point locations are mapped on 
Figure 3, which is attached. 
 
The findings and conclusions presented in this report, including the location and extent of other 
waters subject to regulatory jurisdiction, represent the professional opinion of LSA. These findings 
and conclusions should be considered preliminary until verified by the Corps. 
 
Please contact me or Clint Kellner at (510) 236-6810 to schedule a verification visit. 
 
 
Sincerely, 
 
LSA ASSOCIATES, INC. 
 

 
 
Chip Bouril 
Wetland Scientist 
 
 
Attachments:   Figure 1: Regional Location 

Figure 2: Project Location 
  Figure 3: Delineation Map 

Data Sheets 1 through 9 
 
cc:  Hardy Gill , Shaw Group LP, PO Box 2622, Sumas, WA 98295 

Brian Dorward and Jeff Moore, Greenwood & Moore, Inc.,  
3111 Castro Valley Blvd., Suite 200, Castro Valley, CA 94546 
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FIGURE 1

D Street Project
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FIGURE 2
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the Rivers and Harbors Act of 1899, as amended (33 U.S.C. § 403 et seq.). Navigable waters of 
the United States generally include all waters subject to the ebb and flow of the tide; and/or all 
waters presently used, or have been used in the past, or may be susceptible for future use to 
transport interstate or foreign commerce. 

The enclosed delineation map entitled, "Approved Jurisdictional Determination, SPN File 
Number 2013-00396S, D Street Project Site, 2492 and 2512 D Street, Hayward, Alameda 
County, CA (APNs 416-200-22-6 and 416-200-19-9), in one sheet and date certified July 15, 
2014, accurately depicts the extent and location of wetlands, and other waters of the United 
States, within the boundary area of the site that are subject to U.S. Army Corps of Engineers' 
regulatory authority under Section 404 of the Clean Water Act. This approved jurisdictional 
determination is based on the current conditions of the site, as verified during a field 
investigation of January 16, 2014, and a review of other data included in your submittal. This 
approved jurisdictional determination will expire in five years from the date of this letter, unless 
new information or a change in field conditions warrants a revision to the delineation map prior 
to the expiration date. The basis for this approved jurisdictional determination is further 
explained in the enclosed Approved Jurisdictional Determination Form. This approved 
jurisdictional determination is presumed to be consistent with the official interagency guidance 
of June 5, 2007, interpreting the Supreme Court decision, Rapanos v. United States, 126 S. Ct. 
2208 (2006). 

You are advised that the approved jurisdictional determination may be appealed through the 
U.S. Army Corps of Engineers' Administrative Appeal Process, as described in 33 C.F.R. Part 
331 (65 Fed. Reg. 16,486; Mar. 28, 2000), and outlined in the enclosed flowchart and 
Notification of Administrative Appeal Options, Process, and Request for Appeal (NAO-RF A) 
Form. If you do not intend to accept the approved jurisdictional determination, you may elect to 
provide new information to this office for reconsideration of this decision. If you do not provide 
new information to this office, you may elect to submit a completed NAO-RF A Form to the 
Division Engineer to initiate the appeal process; the completed NAO-RF A Form must be 
submitted directly to the Appeal Review Officer at the address specified on the NAO-RF A Form. 
You will relinquish all rights to a review or an appeal, unless this office or the Division Engineer 
receives new information or a completed NAO-RF A Form within 60 days of the date on the 
NAO-RF A Form. If you intend to accept the approved jurisdictional determination, you do not 
need to take any further action associated with the Administrative Appeal Process. 

You may refer any questions on this matter to Katerina Galacatos of my Regulatory staff by 
telephone at 415-503-6778 or by e-mail at Katerina.Galacatos@usace.army.mil. All 
correspondence should be addressed to the Regulatory Division, South Branch, referencing the 
file number at the head of this letter. 

The San Francisco District is committed to improving service to our customers. My 
Regulatory staff seeks to achieve the goals of the Regulatory Program in an efficient and 
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